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CONFIDENTIAL USBERLIN 1 133 

E.O.l 1652: GDS 

TAGS: PGOV, PFOR.GW, WB 

SUBJECT: BERLIN: EUROPEAN PATENT OFFICE ( EPO ) 

REFS: A) BONN 7001, B) BONN A-47 

1 . PRIOR TO RECEIPT OF REFTEL A, AK LEGAL COMMITTEE 
WAS IN THE PROCESS OF CONSIDERING DRAFT AGREEMENT 
BETWEEN FRG AND EPO WHICH WOULD LOCATE AN EPO OFFICE 
IN MUNICH AND BRANCH OFFICE IN BERLIN. ARTICLE 8 

WAS SOURCE OF CONERN TO LEGAL COMMITTEE PRECISELY 
FOR REASON CITED IN REFTEL A THAT IDENTITY CARDS FROM 
DPO WOULD BE CERTIFIED BY FRG. ON ONE HAND, LEGAL 
COMMITTEE SAW NO NEED FOR SUCH CERTIFICATION AND ON 
THE OTHER SUCH CERTIFICATION IMPLIED FRG AUTHORITY 
WITH RESPECT TO THE GRANTING OF PRIVILEGES AND 
IMMUNITIES TO PERSONS IN BERLIN WHICH FRG DOES NOT 
POSSESS. LEGAL COMMITTEE CONCLUDED THAT CERTIFICATION 
PROVISION SHOULD BE DELETED, OR IN THE ALTERNATIVE 
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THAT AGREEMENT WOULD REFLECT THAT CERTIFICATION WOULD 
BE DONE BY AK.DELETION OF CERTIFICATION PROVISION 
WAS STRONG PREFERENCE. 

2. BRITISH LEGAL ADVISER AS CURRENT CHAIRMAN LEGAL 
ADVISER WILL CONVEY THESE VIEWS TO UK BONN GROUP REP 
FOR BONN GROUP CONSIDERATION. 
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3. SENAT OFFICIAL WHO PROVIDED LEGAL COMMITTEE WITH 
TEXT OF DRAFT FRG-EPO AGREEMENT WAS AWARE OF OUR 
CONCERNS ON ARTICLE 8. IT IS LIKELY THAT HE ADVISED 
FRG. 

4. WHILE STORY IS SKETCHY, IT APPEARS THAT CERTIFICATION 
PROCEDURE ORIGINATEE IN THE NETHERLANDS WHICH 

IS THE LOCUS OF EITHER A BRANCH OR THE MAIN OFFICE 
OF EPO. WE WERE ADVISED THAT DUTCH LAW OR PRACTICE 
REQUIRES SUCH CERTIFICATION. IN INFORMAL DISCUSSIONS 
WITHSENAT OFFICIALS, LEGAL COMMITTEE WAS LED TO 
BELIEVE THAT NO OTHER INTERNATIONAL ORGANIZATIONS IN 
BERLIN WERE SUBJECT TO SUCH A CERTIFICATION PROCEDURE. 
NONETHELESS, IN RESPONSE TO PARA 5 REFTEL A, MISOFF 
SPECIFICALLY ASKED SENAT WHETHER DOCUMENTATION OF 
PERSONNEL OF INTERNATIONAL ORGANIZATIONS IN BERLIN 
IS CERTIFIED ALONG LINES OF ARTICEL 8 OR PARA 5 
REFTEL A. SENAT RESPONSE WAS NEGATIVE. SENAT 
ALSO FAVORS DELETION ARTICLE 8 CERTIFICATION 
PROCEDURE. 

DAVIS 
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